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National Commission on Libfaries and Informat1on ‘Science. (NCLIS) .
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Naftalin, - and Joan Gfoss,
“their 5-year commission appointments, due to expire in July 1982,
_were being terminated immediately: This action was, considered to be
of questionable const1tut1ona11ty, since while the' commissioners ar
appo1nted by the President,- the length of the terms they are to ser
is mandated by the law that lestablished the commission. At the
conclusion of the hear1ng, ‘Chaizman Simon stated that, as an initia
'step, he would write to the Justice Department.
not settle the matter, he suggested that the subcommittee had’
basically two options; either a resolution by the House, or a
temporary injunction, agq1nst .the removal of the commissioners from
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' minated immediate
. tionable const;tutlona.hty

LIBRARIES AND INFORMATION SCIENCE
INCLIS] T o e R
: . ”TUESDAY“'APR'!LW.'I")&

’ House oF Rxmmmmnvm, R
Sunoomm’mn ON ‘POSTSECONDARY EDUCATION,
~ Gomn'mm ON EDUCATION AND LAEBOR,

ashmgton, D C .

The subwmmtm met, ursuant to notice, at 3:20 p.m., in room

2261, Rayburn House Ofﬁce Building, Hon. Paul Simon (chmrman -

of the s ommxttee) presiding. .
Members presernt: Representatives Slmon and Erdahl. ’ ,
- Staff present: Maryln McAdam, legislative assistant; Diane Creg

ger, administrative secretary and Betsy Brand, legmlatlve assoelate -

:Mr. SiMoN. The subcommittee hearing will come to order.

“On September 21, 1981, three .commissioners of the National

_Commlsamon on- leranes ‘and ‘Information Science, Clara Jones, .
Frances Naftalin,-and Joan Gross received notices from the White" -

House that theu' 5-f'ear /comrission appointments were being ter-
This was an unprecedepted action of ques-

.1 might, say it is unprecedented -as far as the libraries. There was

" a precedent in the av%ﬁmtment to the Pardon and Parole Commis.

~ 91-345. One of .its stated is to’advise and assist the Con-
‘ o% tge

sion and there the
do so here also..
While the commmswners are appointed teg the Pres:dent “the
length of terms they are to serve is manda by law whlch estab-
lished the Commission. = -
The National: Commission was estabhshed in 1970 by Pubhc Law

ite House has backed down and I hope wﬂl

ess and the President: lementation of national policy.
or libraries. I have been ‘impr with the work of the Commis-
sion and the commission members. This subcommittee is currently
reauthonzmg the Library Services and Construction Act, dnd,
during the process we have repeatedly turned to the Commlsswn

* for assistance.

When Congrese eetabhshed tﬂe terris of the commxsswners, the

terms of the commissioners were set at'5 years and staggered. I

will enter the rest of my statement in the record. My hope is that
we' are not launching on the commission into somet that moves
in a partisan direction. I think one ‘of the things that we've had in
tl}:e past is removal from that and I thmk 11: 8 ould coutmue to be
that.

(1)"
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"~ we have had a—while, :
~ ~.-we have had a bipartisan approach to our problems.

One of the things I'm pleased about on this subcommittee is that
ogviously, ‘we have strong partisan feelings,

" Our witnesses today are Dr. Fréederick Burkhardt, chairman
emeritus of the Commission; Frances Naftalin, and Clara Jones,
commission members whose appointments had been terminated. I
might add that we dlso requested that an official from the Justice
Department ceetl.fga . ‘However; they have:declined to do so.
And let Ine add that wé will be following. up this meeting with a
contact with the Justice Department on this questiok. . -
[Opening statement of Chm;man Simon follows:]

"2 OPENING STATEMENT. OF Hon. PauL SIMON, A REPRESENTATIVE IN CONGRESS From

THE STATE OF ILLINOIS AND CHAIRMAN, SUBCOMMITTEE ON Postseconpagy Epuca-
TION -

On September 21, 1981, three commissioners of ‘the National Commission on Li-
braries and Information Science—Clara Jones, Frances Naftalin, and Joan Grossre- -
ceived notices from the White House that their 5-year commission appointments
were being terminated immediately. This was ah unprecedented action of question-
able constitutionality. While the commisdioners are appointed by the President, the
length of the terms they are to serve is mandated by the law which established the
Commission. ° . » . - ‘.

The National Commission was -established in 1970 by Public Law 91-345. One of
its stated purpoees is to advise and assist the Congress.and the President on the

‘ implementation of national policy for libraries. I can tell you from personal experi-

ence that the Commission serves this function well. This subcommittee is currently
reauthorizing the Lib Services and Construction Act [LSCA], and during the -
process we have rem y turned to the Commission for its expertise and. assist-
ance. The response been excellent. .ot - . o
When Congress established the Commission, the terms of the commissiopers were

- set atfive years and staggered. The purpoge of this was to provide continuity to the

Commission and its activities. The terms were never intended to become a political
vehicle for whatever ‘administration held office. The history of the Commission
shows that this approach has worked well. Over the years the Commission has
served in a nonpartisan faghion that does it great credit. It would be a tragic prece-
dent to now allow the Commission to become a political toy to be changed by admin-
istrative whim. . ° .

The actions taken by the administration also brings forth an even more ominous
situation. It is simply not at the discretion of this or any administration to replace
qualified individuaﬂ‘who areé serving commission terms that are established by law.
It is a breach:of the separation of legislative and éxecutive. powers which is at the
very core of our democracy. It is therefore esgential that this subcommittee and the
Congress address and investigate this issue thoroughly. o

Our witnesses today-dre Dr. Fredrick Burkhardt, chairman emeritus of the Com-

' misgion, ‘Frances Naftalin, and Clara Jones, commission members whose ap; int-

ments have bgen terminated. I might add that we also requested that a.gvg icial
from the Justice Department testify today. However, they declined to do so. We will
be following up in a letter asking them to comment on the dismissal of the commis-
sioners. . .

We are very pleased then; Mr. Burkhardt, to have you as olir ini-
tial witness. And we will hear from all three of you and then toss

questions at the three of you. p— . ,
' STATEMENT OF FREDE*BURKHA‘RDT, CHAIRMAN EMERITUS,

NATIONAL COMMISSION ON LIBRARIES I}  INFORMATION
SCIENCES . T

Mr. BurkHARDT. Mr. Chairman, my “name is Frederick Burk-

“hardt; I was the first chairmah of the National Commission on Li-

braries and-Information Scighce, and served from the initial ap-

. pointments until 1978 when I resigned because I felt that the press

v ]

= ey

-



K . - S

T s e

! of other mterests would mterfere with my effectlve ﬁmctlonmg as
,é"‘_ Iwasalsovwechanmanofthe < advmoryeommmmon, -
* which recommended the establi ent of the present National

" ¢ Confmission as a continuing Federal planning agency. Thétefore, -
£,. 'since I have been associated with N CLYSsmceltsve inception, I =~
* feel that T.can provide some perspective on the ! tive ry - .

of the NCLIS ensbling law, Pubhc Law 91-345.° -

When I testified in support o&he estabhshment of NCLIS before
.. the .Select Subcommittee on. Efucation: in the-sp of 1969, 1
“ made the point—as did many others—that it was utely essen-

. tial for the Commission to be independent of any other agency. Let

. me quote briefly from that statement. “It must be independent of

.. + any particular operating agency. or any particular o pro-’

« ‘gram. -Otherwise, it won't have the autonomy. and the m to. -
make recommendations for an overall Fed program.” :

'lkere was at the time some hesitation about the Federal Govern-

establishing an agency concerned with information gzh

making. Some people were afraid;that such an” agency might :
to propagandistic use. Consequently, those-who formulated the’ eg- e
islation took to set it up in such a way that it would g Ly
tected from domination by narrow specxal mterests and from out- o
side mterferenoe of any/kmd. o

The hearings at the time also made it clear that onoe es'tabhshed
the Commission’s responsibilities were sjch at its mernbers -
should be possessed of the highest possible, Elrofess: qnpl standards - ' .
and competence in the vanous fields with which the agency would sl
" be concerned.

- The question that concems us “today is that of the status of the
members of the governing board of .an independent agency. Do they .
serve at the pleasure of the administration, or is their tenure pro- .-
tected from arbitrary termmatlon by legal ds well as professlonal e

T ha lamal aspects of this I shall rely heayil E
the legal aspects of t vqpestlon, re eavily upon
the testimony of attorney J. Jonathan Schraub in the matter of the
removal of Parole Commissioner Oliver J. Keller! ~ -

On February 4, 1982, at his apj ance before the, Subcommlttee

_ on Courts, Civil leertles, and the’ Administratien. ‘of Justice, Mr.
Schraub made a number o C]Eomts that are equally pertinent to the
uestlon of- removal of NCLIS commms:oners ‘prior to the end of

eir term.

I am sure that they should be in the record of this. heanng Since

I will be .parap htly, I will tg-ll(lotes but much of
t I have ext w minutes is taken jalmost directly -
¥ om Mr. Schraub’s

The first point is that the %res:dent 8 apparent belief that he has
the right, at-will, to terminate ‘N m§monem raises two
" fundamental lega.l issues: One, in enactmg the NCLIS enabling leg-
" islation, Public Law 91-345, did Congress intend to create an inde-
ndent agency frge of executive control?; and, two, if so, does the
‘ Eemdent, undet” th Constitution, have the authonty to termmate
at w111 an NCLIS commniissioner? g
ﬁ?mlatlve history of NCLIS Act clearly de rates the
, intent the Congress that the new Commission a fully inde-
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pendent agency in the executlve branch. In fact, ne of the bﬂls .
would have attached the commission. to the Dep ent of Health,

. Education, and Welfare, but after considerable testlmony ino
' tion 39 this placement, the conference committee agreed 1t 1t

\

~.. -~ committee -has sought to assure that the

~ would be independent. ‘
The question of the terms of the" commxssloners is cruclal to the -
independence mandated by the Congress.
One- of the few points that both the House and the Senate bills
were in comiplete agreement on was that the commissioners be ap-
pointed for a fixed 5-year terms, and that the terms-be ered 80

. that'most of the commissioners at any given time would have had -

several years of experichce on the Commission. - -

This arrangement was obviously intended both to. msulate the
commission from sh1ftmg political winds and to prov1de assurance.
of continuity.

If the resolutlon of the question in the final law does ‘not ma.ke
the intent of Congress abundantly clear, the fello quotes from -
House Report No. 91-240 on H.R. 10666,"which was the House bil -
* establishing NCLIS, should put to rest any lingering doubts: “Your .

&mmmsmn will ‘erijoy the
+ high level and independent status which it needs to avoid becoming
either a rubber stamp for existing agencies, or merely a forum for

" . an exchange of views. To assure the Commlssmn s total findepend-

P

£
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ence”’—which the emphasis is mine—*it is made a separate ncy
within the executlve ranch, free of any control ‘By.any other feder- °
al executive agency. -
Anothe Your committée cannot too strongly emphasxze
the conoept that if the commission is to perform its assigned func-
J tion of prov1dmg leadership, innovative advice and -coordination for -
our nation’s libraries an m.foﬂnatlon science ‘establishments, it
must be ableto state the problems as it sees thein; to evaluate ex-
isting programs without grinding. anyone’s ax, and to make such

recorgmen tions as seem -wise to the commission ‘and 1ts mem--

bers.
. With the mtent of Congress estabhshed we ‘turn to the q
of whether the President has the authonty to terminate, at
LIS commissioners.
t me return at this point to Mr. Schraub’s testxmmcy; He sup-
ports his*contentions with references to two Supreme Court deci-

- sions and a recent dastnct court decision. The citations, as he gives

-them.are: Hum ;h s Executor v. United States, 295 U.S. 602, 79
L.Ed. 1611 (1935) %merv United States, 357 UJ.S. 349, 2 1.Ed. 2d
1377 (1958); and Borders v. Reagan, 518 F. Supp. 250 (D. C.D.C. 1981).
I want to read just a few excerpts; “In Humphrey’s, the Supreme
Court adopted a clear, practical transactional test. That is, in order
to determine the scope of the President’s authority to terminate, it
looked to the nature of-the affected office and the congressmna.l
intent.’ .
“The Weiner court reinforced the very narrow reading of the
" Myers decision enunciated in Hum phneys And Weiner then gave
ifs own interpretation of Humphreys.’ :
And what is the essence of the decision in Hum hrey’s case" It
drew a sharp line of cleavage between officials who ‘were part of
the executlve establishment and were thus removable by vu-tue of

A . 4
. . >
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" the President’s constitutional powers and those who are members

, - of a body to-exercise its judgment without the leave or hindrance of
any of official or any departsnent of government as to whom
the power of removal exists only if Corigress may fairly be-said to
have conferredit. . - ' L

. This sharp differeritiation derives from the difference in func-.
" tions between those who are part of the executive establishment

- -

o

-and those whose requite.absolute freedom from executive’in-. ]

. terference. The auth is Weiner v. United States. - S
- The Court’s decisior in Weiner is, in Mr. Schraub’s opinion—and

- mine—dispositive-of the issue, and merits reading in full. - -
_If, asfonf must tdke for granted, the War, Claims Act precluded
the ident from influencing the Commission in passing on a
particular claim, a fortiori must it be inferred that Congress did
not wish to have hang over the Commission the Damocles’ sword of
removal by the President for no reason. other than that he pre-

ferred to have on that Commission men of his own choosing.
- But such is the case. We have not a removal for cause,involving
* the .rectitude of a member of an adjudicatory body. Judging the
matter in all the nakedness in which it is presented, namely, the
claim that the President could remove a member ¢f an adjudica- |
tory body like the War Claims. Commission, merely because he
wanted his own appointees on such a commission, wé are com-
pelled 4o conclude that no such power is given to the President di-
rectly by the Constitutiqn, and none is imé)li y conferred uﬁn,
him by statute simply because Congress said nothing about it. The
* philosophy of Humphrey's Executor, in its explicit language as well

as its’implications, precludes such a claim. -

In the Borders v. an cases which incidentally was barely a

year ago, Judge Penn, after carefully reviewing the cases cited ear- -

lier, concluded that they “Established the principle that there are
some offices that by their nature and function are meant to be in-
. dependent of control, direction or interference from the President.”
. (Borders v. Reagan, supra at 259.) It's the authority, In re&ching
this conclusion, the court refused the Government’s invitation to
. narrowly cofistrue Humphrey’s and Weiner by applying it only if an
office could be “pigeonholed ‘as a qpuasi-legislative or quasi-judicial
one, only'if it is on all fours with the factual pattern” presented in
Humphrey's and Weiner. -~ . . - o . o
*‘Now, these three gases established -three indisputable~points:
/ First, there are some offices that by their nature and function are
meant to be independent of control, direction or interference by the
President. . ) . n : v
"Second, the power to remove persons in such offices, at will, ef-
fectively 1 destroys that independent, and, third, the President,
therefore, does not have such a power of removal. This disposes of
the second of fundamental legal issues I raised at the beginning of
my statement. AR ‘ ' E :
closing, I want to raise a couple of issues that do not relate-to
the legislative or judicial processes, but which-are, nonetheless, sig-
nificant. The three commissioners whose service was terminated
_last fall are the three whose terms expire this coming July anyway.
And one has to ask: ¥Why these three?” . S

[ ¢
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3 - Since no reasons were given to any of.them, it is difficult to :
v/ avoid the conclusion that the administration chose them precisely
~+=In order to obscure the question of principle involved. With less
. . - - than a year to-serve, it might seem to some that contest and con-
o tention were not worth the trouble.. "~ - Y
e But the principle ik very much worthwhile, and we must vigor- -
+ ously oppose any precedent; which would make it. easy, to embark
‘on wholessle replacements of incumbents in:positions whose nature
. angd function require freedom from executiye interference. -

-+ My final point has to do. with the way the commissioners were
informed of their dismissal. Let me read the full text of those let.
ters: “Pursuant to-the direction of the President, this is to notify
you that your appointment as a member "of the National Commis-

-, sion on Libraries and Information Science will be terminated
today. Please do not construe this action in any way as reflection -

»

upon you personally.” - . o s
+ Now, the kindest word I can find for that letter is that it is pe-
“‘remptory. ' ’

. T ask you, Mr. Chairman, is this the way this administration
thanks people for 4 years of devoted service to their tountry?

One final word. -I hope that since these three people’s terms, as
you pointed out, expire in July, which is not too far away the way
things move, I hope it isn’t allowed to just,dwindle away. I think

. this issie ought to be confronted and resolved while we have it
before us*and not just let it wither away as an 1ssue to come up
some other time to be fought again. And'I think the issue is clear, 1
think, just as the parole commissioner’s case, we have the same sit- *

_uation in this case and I think it should be faced and acted upon as
*800N as we can. - . . )

Thank you, Mr. Chairman. :

' Mr. SimoN. Thank you very much for an excellent statement.
I would next liké to ask Frances Healy Naftalin from St. Paul,
- . Minn, to testify. . - T .

STATEMENT OF FRANCES HEALY NAFTALIN, COMMISSIONER,
gA’l‘IONAL COMMISSION ON LIBRARIES :AND INFORMATION
CIENCE '

Mrs. NaFTaLIN. Thank you very much, Mr. Chairman. I am
Frances Healy Naftalin. However, 1 am from Minneapolis, Minn.,
' Mr. Chairman. -
Mr. SiMON. I'm sorry. . '
Mrs. NAFTALIN. And I wanted. to convey greetings—— :
Mr. StmoN. It is an important distinction, in your area.
3\ . Mrs. NAFTALIN [continuing]. It is very important, and, particular-
ly, I want to bring greetings to you from our mayor, Donald Fraser, _
who previously served with you on this committee. ‘
Mr. SimoN. I thank you very much. e . - '
Mrs. NAFTALIN. In 1978, I was appointed by President Carter as a
g:;mber of the National Commission on Libraries and Information
1ence. . T -
-I want to underline 'your statement about the importance of non-
partisanship jn-these appointments. - - .
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rding to the certificate of appointment, which I received, I
was informed thst he was reposing special trust and confidence in -
- my integrity and ability. And for thatreaso:gwas appointing me ’
- for a term expiring July 19, 1982. S S
; I*%ill not presume to make claim to integrity and -ability neces-
". sarily, but I was appointed to be one of the two-thirds of the mem-
bers of the Commission who are not professional librarians or in-
formation scientists,_but who are intended to be persons having
special competence or interest in the needs of our gociety for li-
brary and information services. - -, L

I do claim to represent that groug7of people.. I have been elected
by the citizens of Minneapolis in 1971 and, again, ih 1977 to be a
member of the library board of the city and have been sérving as
presidént of that board since 1978. I have submitted to you a cur-
riculum vitae, which indicates a range of experience and civic par- -
ticipation which I feel gives me an appropriate background for rep-
resenting those citizens who have need of library and information’
services, . .

I have been a faithful attender of the meetings of the commission
and have attempted to carry out the duties which have beesikas- -
Signed as part of my service there. Lo

¢ During the last 6 months, there has been special attention paid, -
_as yow’have pointed out, to revision and renewal of the Library
Services and-the Construction Act and, indeed, to library legisla-

tion in general. This is the area in which I.feel particular interest .
and competence and I feel aggrieved to be shut off from the*possi-
bility of providing counsel in that particular area. I consider myself
to be still a member of the Commission relying on the statement in
the certificate of appointment as it is supported by the legislation

and I trust that this body will confirm that judgment. . .

Thank you very much, Mr. Chairman, .

Mr. SiMoN: We thank you very much, Mrs. Naftalin.

And Dr. Clara Stanton Jones, who was a witness before our com-
mittee—was it here? o

Dr. JoNEs. San Francisco. B '

Mr. SimoN. San ‘Francisco, yes.

STATEMENT OF CLARA STANTON JONES, COMMISSIONER, NA-
TIONAL: COMMISSION ‘ON LIBRARIES AND INFORMATION SCI-
ENCE C-

Dr. Jones. I am Clara Stanton Jones, a resident.of QOakland,
Calif. I, was appointed in 1978 to the Commission. I might say that
I am retired now, a retired director of the Detroit Public Library
and a past president of the American Library Association. I am one
of the five on the commission who are—this is designated in the
law—that. five should be librarians or members of the information -,

librari; science profession. o .
.. In the spring of 1978, I was notified that the Senate bad confirmed.,
my appointment to the Nationyl Commission- on Libraries and’

. Information Science—we usually kgy N-C-L-I-S or NCLIB—to serve

\the remaining 4 years of a 5-year term that would expire July 19,

-

_1982. Therefore, 1 was surprised ahd shocked to receivé a letter -
-\ from the Office of the President dvisi.% me that as of the date * _
: - B v N
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~ of'the letter, September 21, 1981, I was no longer a member of the
.Conmission. ‘. - CL . -
. g . - It was added in the letter that this%iction was.in no way. a refléc- .
’ “tion on me personally. The two other commissioners, whose terms . 7
. are due to expire Ju.g' 1982, were removed ‘at the same time. I be-

- lieve that there is reason for serious concern about thilgeremptory
dismissal of members of the National Commission’ on Libraries and
Information Science. Public Law 91-345, by which the commission

, was estahlished 'in 1970, states in section 3(a):.“There is hereby, es-
« - tablished as &n indepeéndent agency within the executive b h a
- " - National Commission on. Libraries and Information Sciencza&t&
- inafter referred to as the ‘Co ions)” ‘-, ' NS
. ‘And in another section of w. “The Commission shall advise
the: President and the Congress on the implementation of national
Policy;” that is, with regard to libraries and, information science
‘ag it, the ‘Commission,” deems appropriate.” AR
~ And in another section of the law: “The '‘Comrhission shall be
contl-ﬂosed of the Librarian of Congress apd 14 meimbers ‘apg:inted :
by the President by and with the advice -and consent of the Senate
The terms of office of the appointed members of the Commission
shall be 5 years. And a member appointed to*filk a vacancy occur-
ring prior to the expiration of thé term for which his predecesgor
-was appointed shall be appointed only for.the remainder of such
term.” . . ‘
That is specifically about my—rather, I fit particularly in there.
There is no equivocation. Commissioners’ tenure of service is es- _
tablished by Pe;l%lic Law 91-345. This autRority was delegated to
the President. - . !
The aforesaid dismissals follow the pattern of appointive bodies
that serve at the pleagure of the President, whereas Public Law
91-345 established an ‘ongoing Commission and designated the du-
ration of its members terms of service. ‘ .
The history of the Commission establishes the fact that it was
not partisan or political in origin, nor has it been so in practice.
There are current members who have served under several suc-
cessive Presidents, Republican and Democrat. The threat of dismis-
sal would make an ongoing Commission, such as this one, subservi-
ent to the will of whichever administration was in office. In other
words, it would politicize it. This kind of practice would encourage
-\ conflicting loyalties and partisan division, and would rob the Com-
ission of the confidence, ressect, and a]professiona.l authority it
‘needs and has earned to provide national leadership in ofir infor- .
. mation-dependent, society. i .

If the Commisgion should become thus politicized,-its usefulness -
would be nullified for it could no longer function as an independent
agency giving impartial professional advice to the President, the
Fongress and appropriate Government agencies as charged by the ¢
aw. - .

- Public Law 91-345 provides staggered terms for' members of the
Commission. Three retire each year, givifig every President the op-
portunfty to appoint or reappoint a total of 12 commissioners
during each 4 years in office. ~ _ : .

This orderly process enables every administration to have some

influence on the direction of the Commission by means of its ap-
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o Poixitmenté without, howevér, dwru;;ltmg the ongoing work or al- .
- lowing the intrusion of:political or other outside control. , - '

24

The dismissals. from this Commission have ominous implicafions -

. for other Federal Commissions, such as,gfor example, the Federal
- .Communications Commission, the Federdl Tgade ission, and -’

meny _others. The ‘intrusion of political pressures Would render b

-, them ineffective, also. ', - . . . S
" The resulting discontinuance of meaningful citizen participation
° in 'f‘lfanning d decisionmaking that affects many areas of nation-
albo e lils_a denial of democratic- practiceAnd T feel very strong
“about that, ‘ ey o

Also, ifthis practice of dismissing commissioners at any time vio-
“lating what, the law says were in pragtice, this would be setting a
- dangerous preqedegigand could spread, but not only that, it would.
. make it less possjblé, or perhaps impossible to get just the right

" type of éxpert jor-professional that Js meeded—whb ‘is needed to -

.sefve on' such a commissjon -becauseé the’ Commission’s’ integrity
. could not be counted on. Your time of service, your work would be
. interruptédsand s6 many people would be loathe to serve on that -
. kind of commission® S
. - By. now,: the terms of the threée commissioners in question are
- . soon to g#®ire. My challenge to the Predident’s action, therefore,
stems from concern. for the underlying principle and the broad
‘ramifications that could extend from this situation. -~ -
. *It-is for this reason that I have shared my reaction. I thank you
- for the opportunity. S S
©. M SmvoN. Thank you very much—all three of you for your ex-
cellent testimony : ' o '

,tant even thdugh the time left here is not that great. S
Dr. Jones, you heard Mrs. Naftalin read that your commission
. said that the President has special trust’in your integrity and abili- . -
. ty, Has anything happened as far as (f'ou know for thé President or -~
. I%one to question your integrity and ability? R
... ‘Dr. JonEs.'No. -And as I quoted from thg leader and Dr. Burk-
_ “hardf quoted the entire ‘letter, the:President said so, so to speak, -
, {+ speaking through the person who issued it, there is nothing.
 Mr. SmvoN, Mrs. Naftalin, othet than being from Minnesota, do
b ..you,_lgpovg ‘of b.r‘ly\ reason why your integriﬁy and ability. should be'in
- question? .. ¢ : L .
‘ . Mr. BugknARrDT. No. I know of no reason why they should be in
*.question &nd, as Mrs. Jones points outf¥we are told in the letter we -~

recejved that it is rot a reflection or personally; so, we can in- °
: terpret it only as a political action. - 2. S
s __Mr. SiMoN. Mr. Burkhardt, you were appointed by President
~ - Nixon, as I recall? _— - ‘

Mr. BurkHARDT.-Originally. " o ,
- Mr. SiMON. Original?.- ST T e L '
Mr. BurkHARDT. And before that by President Jo}éﬂsqn to the ad-
¢ visory commission; which did the expl‘d\:'atory work that'later led to.
" the legislation. - ! el SR o S
Mr. SiMoN. Which is a good illustration because it is—we have -
had on the Commission historically, as Dr. Jones has pointed out= . |
‘. "abipartisan or nonpartisan tradition. R .

Mr. Burkhardt, I agree completely that the preceaént‘is impor- .



"~~~ Mr. BURKHARDT. Right.* _ _ ' - W -
. Mr. SimoN. And what we do not.neéd is a commisgion that is just-
«simply a rubber stamp for any administration of either party. =~
. MayF address this question to the, three of you. Did you consider
» legal action at all* And I know we have been going to hold this
s hearing sometime .ago, and it has been delayed for one reason or. .’
- another, but by legal action going to the courts on the question?  ~
" question?. : S o T
+" . Mrs. NAFTALIN. That, of course; Mr. Chairman, was a possibility
, - - .thatoccurred to us and I must say in the heat of the moment upon -
| receiving the letter, it did seem to me that legal action might bé
. appropriate, but on consideration, I came to believe that ‘\what was
at stake was'not a personal situation, but the question as to%wheth-
er a law passed by Congress wa.s\to’ prevail in thig situation. And it
is my belief that the course of astion which has been undertaken,
“namely; this hearing is the most appropriate way to address the
situation. . ' B :
Mr.SmmMoN. Dr. Jones. " *. . .
Dr. Jongs. I might add, also, that I agree with that. That was my
trend of thinking. That the Congress is the one to take care of it.
Would it be possible for the Con%;res_s to make its position clear by
passage of a resolution saying that the interprétation of the law
that members are appointed at the. pleasure of the President was
not the inteént of Congress since. Congress is always very, very sen-
~ sitive to_the interpretation of its iritent. ' . o
‘ I might say that I talked with Congressman' Ggorge Crockett

.
. -

- from Michigan and I informed him—I .talked with someone on its
staff>-of this situation and he wrote a‘letter of protest about this
and received an answer back saying that we serve-at the pleasure
of the President. So, that is evidently the interpretation.and that
should be clarified -because although it is quite valid for certain
commissions or committees to be appointed fot special tasks during

a President’s term or to serve at tﬁe President’s pleasure, but that
is quite different from an ongoing committee that is egtablished by
law with their terms of office spelled out. So, I want to just raise
that as a question because that is what came through ' my mind
that this would be the best route throth the Congress, beginning N
Evitlila hearing, if such a thing can resu t\if the Congress decides to

o this. : .

Mr. StmoN. Mr. Erdahl. : . '
-« Mr. ErpaHL. Thank you very much, Mr. Chairman. e

I want to share with . membeys of the audience that any ﬁglibe

and light jive that the chairman made about Mrs. Naftalin being
fromi Minnesota was really directed at me as one from Minnesota.
[Laughter.] .- B - '

u That is, of course, not a bad mark on her record; it is a very posi-

ive que. ; : : ‘
.., One of the things that disturbed me as we think about the politi-
cizing of this, which, I think that is what it is. Is that the very
reason that these boards, ones like it and this one, specifically go .
.beyond the term of the Chief Executive is to see that it isn’t politi-
cized. That we have certainly—and Mr. Simon and I/and others in
the Congress we have all kinds of things about which to argue po-
litically among ourselves and between ourselves and the adminis-

~
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tration, but there are certain basic conceptsand cert_din}y the
idea of having an objective commission.to 'see that we /have
good libraries and that we have the proper dissemination of owl-
- edge in our country and information’is but a very good example of
".something that need not get into the political arena at'all. And I
think, Mrs. Jones, you.make a very valid point that.the Congress, I

think, set it up with that in mind and there'is a'definite distinction

- between those who serve at the pleasure of the President. And I
would guess that Mr. Simon shares some concern that I had recent-
ly—I’ll mention the name because it’s been, in the news—Mr.

. Clohan was summarily dismissed evidently befause he wasn't—as’
.one report had it—a good a team. player. Maybe that 'is a risk of
being in a position like that. I think that was|a very.unwise deci-

, ‘sion on the part of the administration becausé I know him person-

- ally; I know his dedication and, whatnot, but I suppose that’s a risk
of & job like that. But the fact of the matter is that we have made:a |
_distinction between positions that serve, I think, as the lawyers put

. it, at; the pleasure of the President during a term as a political ap-
pointee. And these boards and commissions that dre set up with
the very intent of not being a political or being a political, and
.whether we can do'something about it, I think, is something that
we, as a Congress, should continue to look into and I commend our
» chairman for—even though these hearings because of scheduling
have been delayed, we're eventually getting to it, and I just thank
all of you for being here, and I regret that I had to go to another
meeting. Especially, I wanted to welcome my fellow Minnesotan,
Mrs. Naftalin, here. So, thank you much for being here. -

Mr. Simon. I might say that we ‘are goingto follow through. I
think the initial cofirse I will take after consultation with my col-
leagues on the subcommittee will be to write to the Justice Depart-
ment, but we are not going to wait very long for an answer from
the. Justice Department before pursuing other avenues.” Precisely
what those other avenues are, it seems to me we have basically two

. options. One is a resolution by the House and the second would be
to-go in and seek a temporary injunction. . -

Now, exactly where we will go, I don’t know. But I think we will
‘have to weigh those possibilities.. _ IR :
+ Let me just add one further word in addition, a general commen-
‘dation of all three of you for the leadership you have given our
Nation, is to note for the record that Mrs. Naftalin is the sister-in-

. law of our esteemed colleague, Berkley Bedell, and we'’re: very -
pleased—another relative of Berkley Bé(i:all gets a special welcome
' before this subcommittee. C . , o

Mrs. NAFTALIN. Mr. Chairman, you can understand that I consid- -
er it a distinct honor. ' . : , :

Mr. SmmpN. Well, you are right. . . : '

Again; we thank the three of you for being here. _

Let me ask—is not that anyone is going to be asked to_testify,
just to find out whether the message is going to get back. Is there
anyone here from thé Justice Department? L

[No response.] A o : ,

Mr. SimoN. For the record, I will note that there no hands raised.

~ We will get the message to the Justice Department nevertheless.

R}
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- Mr. ERDAHL.

Is there anyone: here from the Whlte‘{ouse, Mr
. Chmrman" )
. Mr. Smvon. Is,there anyone here from the Wh1te House?
[No response.]
Mr. SiMon. My colle

ague Mr. Erdahl is the only one who ralsed
- his hand. [Laughter.] " -

“Our subc0mm1ttee will. stand
Chalr :

[Whereupon, at 8: :55 p m., the hearing was adJourned]

ad)ourned sub,)ect to the call of the ,"'



